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"DISTINCTIONS  WORTH  CONTENDING  FOR" 

III  -  Humane  but  Not  Naive 


In  the  early  hours  of  the  morning  a  shot  rings 
out  in  an  almost  deserted  subway  car.  At  the  next  stop 
three  teenagers  bolt  through  the  doors,  rush  to  the 
street  and  lose  themselves  in  the  night*  Even  as  they 
run  a  slumped  body  is  discovered  in  that  train .  A  man 
in  his  sixties  has  been  shot  through  the  heart  and 
robbed.   His  life  is  over. 

Within  hours  -  through  press,  radio  and  television- 
the  city  is  made  aware  that  another  heinous  crime  has 
been  committed .   Nearly  everyone  reacts  -  aloud  or  to 
himself.   The  responses  reduce  to  two.   Some  say,  "They 
ought  to  catch  those  kids  and  put  them  away  for  life!" 
Others  lament  the  crime  but  wonder  aloud  how  those 
young  men  got  that  way  and  how  they  might  be  helped. 

To  apply  loose-fitting  labels  to  these  positions 
one  would  call  the  first  conservative  and  the  second 
liberal.   Hard  and  soft  might  be  a  better  way  of  dis- 
tinguishing between  them.   Hard  or  soft,  conservative 
or  liberal,  brand  them  how  you  will;  which  response 
comes  closest  to  being  Christian? 


The  man  who  wants  to  see  the  perpetrators  caught 
and  put  away  is  entitled  to  be  heard.   Crime  is  a  men- 
ace to  society  and  a  threat  to  liberty.   The  late  Jus- 
tice Cardoza  was  right  when  he  observed  that  "Men  must 
find  repose  in  the  peace  of  the  state." 

The  man  of  conservative  temperament  is  grieved 
that  so  many  intellectuals  have  gone  too  far  in  making 
allowances  for  criminal  behavior;  loveless  homes,  tough 
neighborhoods,  racial  discrimination,  inferior  schools, 
sub-human  housing,  the  war  in  Vietnam. 


This  man  wonders  why  the  principle  of  extenuating 
circumstance  is  selectively  applied.   Why  don't  we,  on 
the  same  grounds,  excuse  the  heroin  pusher,  the  slum- 
lord, the  excessively  physical  cop  or  the  short-sighted 
warden?   If  we  keep  on  excusing  men  their  crimes  what 
will  become  of  personal  responsibility  and  accountabil- 
ity?  Where  will  it  all  end? 

"There  is  a  scene  in  the  novel  All  Quiet  on  the 
Western  Front  that  in  a  way  is  a  parable  for  our  time. 
Soldiers  in  a  hospital  become  annoyed  by  the  singing 
outside  their  room,  and  one  of  them  throws  a  bottle 
through  the  door  to  put  a  stop  to  the  noise.   When  the 
inspector  comes  in  to  investigate,  one  of  the  soldiers 
confesses,  even  though  it  is  apparent  to  all  that  he 
was  not  guilty.   The  inspector  takes  his  name,  turns 
on  his  heel  without  a  word,  and  departs.   The  others 
ask  9   'but  why  did  you  say  you  did  it?   It  wasn't  you 
at  all.'   He  grins  and  answers,  'That  doesn't  matter. 
I  got  a  crack  in  the  head  and  they  presented  me  with  a 
certificate  to  say  that  I  was  periodically  not  respon- 
sible for  my  actions.   Ever  since  then  I've  had  a 
grand  time!  '  "-1- 

The  man  who  wants  strict  law  enforcement  is  dis- 
turbed about  a  society  that  weeps  for  the  criminal  and 
forgets  the  victim.   Prisoners  have  a  collective  iden- 
tity and  visibility.   They  are  a  recognized  and  dis- 
tinguishable segment  of  society.   Victims  of  crimes, 
on  the  other  hand,  are  fragmented  and  unorganized.  Thus, 
they  are  void  of  power  and  their  side  of  things  tends 
to  be  under-presented. 

Most  importantly,  this  man  whom  we  are  trying  to 
portray  fairly  is  convinced  that  justice  belongs  to  his 
faith.   As  far  back  as  Plato  and  on  through  Aristotle 
and  others  we  have  learned  to  think  of  justice  as  hav- 
ing two  dimensions.   Distributive  justice  gives  to  any 
his  due.   Retributive  justice,  which  is  the  same  in 
negative  terms,  stands  for  the  deprivation  of  goods  or 
active  punishment.   The  man  of  faith  yearns  to  see  wrongs 
redressed  and  imbalances  made  right  because  he  feels 
that  justice  is  of  God. 
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He  is  not  at  all  sure  that  those  passages  in  the 
Old  Testament  that  deal  with  the  administration  of 
justice  can  be  dismissed  as  so  much  outgrown  counsel. 
That  word  that  we  heard  this  morning  from  the  Book  of 
Deuteronomy  is  a  case  in  point,  the  familiar  lex 
talionis.   Actually,  this  was  not  an  encouragement  to 
vengeance.   It  was  really  an  attempt  to  curb  excessive 
vengefulness.   An  eye,  yes,  but  only  for  an  eye.  Not 
an  eye  for  a  finger.   A  tooth,  yes,  for  a  tooth.   Not 
a  tooth  for  a  finger.   A  life,  yes,  but  only  for  a  life 
Not  for  anything  less. 

The  conservative  Christian  citizen  will  not  buy 
any  theory  of  rehabilitation  that  lacks  the  retributive 
dimension.   He  does  not  wish  to  be  naive. 


Now  to  the  man  who  wonders  how  the  criminal  got 
that  way  and  how  he  might  be  helped .   He  too  must  have 
his  innings. 

This  type  of  individual  is  terribly  troubled  that 
society  seems  to  be  more  concerned  about  the  vices  to 
which  the  poor  succumb  than  about  the  social  evils  from 
which  they  suffer. 

He  is  aware  of  the  correlation  between  crime  and 
poverty.   The  unemployment  rate  in  this  country  right 
now,  for  example,  is  twice  as  high  for  blacks  as  it  is 
for  whites.   Eighty  percent  of  black  crimes  committed 
in  this  country  have  to  do  with  money  -  usually  with 
very  small  amounts. 

Moreover,  he  believes  that  a  sharp  upturn  in  the 
crime  rate  can  be  traced  in  large  measure  to  the  gen- 
eral unrest  and  dis-ease  that  mark  the  social  order. 

Plato  way  back  yonder  said,  "It  is  useless  to  try 
by  endless  reform  to  cure  rascality  in  a  state  when 
its  fundamental  order  is  wrong. "^  George  Jackson  makes 
the  same  point  in  his  prison  letters:   "When  the  peas- 
ant revolts,  the  student  demonstrates,  the  slum  dweller 
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riots,  the  robber  robs,  he  is  reacting  to  a  feeling  of 
insecurity,  a  reaction  to  the  fact  that  he  has  lost  con- 
trol of  the  circumstances  surrounding  his  life. "3 

The  man  who  is  concerned  about  the  perpetrator  of 
crime  suspects  that  the  judicial  system  discriminates 
against  the  little  people.   A  gentleman  whom  I  know,  an 
executive  of  a  reputable  corporation  in  western  Pennsyl- 
vania, told  me  not  long  ago  about  an  incident  in  which 
his  son  was  involved  that  eventually  issued  in  the  son's 
arrest.   This  was  a  "first"  for  this  middle-class  fam- 
ily.  As  a  father  he  wondered  what  to  do.   The  son  was 
being  held  for  ten  thousand  dollars  bail  -  which  was 
subsequently  reduced  to  four  thousand.   He  called  his 
attorney  and  discovered  that  because  he  owned  property 
he  could  have  his  son  released  immediately  on  a  real 
estate  bond.   This  was  done,  and  all  for  a  modest  out- 
lay of  six  dollars.   Said  the  man,  "I  realized  for  the 
first  time  that  one  who  is  propertied  in  our  society 
gets  an  early  break  in  the  judicial  process." 

Eighty-five  percent  of  the  prisoners  in  our  jails 
in  New  York  State  are  black  or  Puerto  Rican.  We  are  not 
to  deduce  from  this  that  blacks  and  Puerto  Ricans  are 
inherently  more  criminal.   We  might  better  begin  to 
reckon  with  these  factors:  that  the  poor  because  they 
are  poor  have  inferior  legal  defense;  that  they  are 
driven  by  a  hopelessness  and  despair  which  the  rest  of 
us  do  not  know;  that  many  of  them,  because  of  poverty, 
lack  a  united  home,  either  because  of  divorce  or  be- 
cause both  parents  must  go  out  each  day  to  work;  that 
their  crimes  are  more  diligently  detected  and  more  vig- 
orously prosecuted. 

The  man  who  wants  to  know  how  those  youngsters  got 
that  way,  and  what  might  be  done  to  help  them,  occasion- 
ally becomes  cynical  about  justice  and  sees  it  as  "a 
fine  name  for  the  interests  of  the  stronger." 

The  conservative  and  the  liberal,  the  hard  and  the 
soft  -  you  guessed  it.  They  are  not  really  two  differ- 
ent people  at  all,  are  they?  They  are  the  two  voices 
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that  vie  with  each  other  inside  every  one  of  us .   We  all 
aspire  towards  being  humane.   We  all  wish  not  to  be 
naive.   We  are  destined  to  live  with  this  tension  all 
our  days . 


We  bring  this  tension  with  us  to  the  matter  of 
prison  reform.   (Incidentally,  we  had  planned  to  preach 
on  this  subject  today  before  Council  VII  announced  its 
forum  scheduled  for  this  afternoon.   If  that  isn't  pre- 
destination, what  is  it?) 

On  the  lively  and  timely  question  of  prison  reform 
we  do  not  wish  to  be  naive.   Out  with  some  people  not 
too  many  weeks  ago,  I  was  taken  by  surprise  when  one 
of  them  said,  "We've  got  to  get  together  and  work  hard 
to  get  rid  of  prisons  in  this  country,."  From  such 
sentimentality,  good  Lord,  deliver  us!   Crime  is  real. 
Criminals  are  a  threat  to  society.   Society  has  a 
right  to  protect  itself  from  the  criminal.   Sometimes 
I  think  our  sentimental  Christians  would  do  well  to 
ride  a  police  car  on  a  Saturday  night  to  get  a  feel  for 
what  it's  like  to  be  present  when  the  passions  of  men 
explode.   It  isn't  like  running  a  Sunday  School  class, 
trying  to  save  men  from  the  fury  of  other  men.  Societies 
have  always  had  their  prisons,  their  cemeteries  and 
their  altars.   These  are  inescapable  parts  of  any 
culture . 

No  good  is  to  be  served  by  seeking  to  make  a  hero 
out  of  the  criminal.   The  interesting  thing  about  this 
point  is  that  most  of  the  criminals  with  whom  I  have 
spoken  do  not  wish  to  be  lionized  in  that  way.   I  vis- 
ited during  Christmas  week  the  state  prison  at  Storm- 
ville,  N.Y.,  and  had  the  pleasure  of  talking  intimate- 
ly with  some  twentymo  twenty-five  inmates.   There 
wasn't  a  one  that  took  me  into  a  corner  to  tell  me  that 
he  had  been  imprisoned  falsely.   One  man,  I  think, 
spoke  the  mood  of  all  when  he  said,  "It  wasn't  my  moth- 
er or  father.   It  wasn't  my  teachers.   I  made  a  damn 
fool  out  of  myself  and  I  am  trying  hard  to  see  that  my 
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son  doesn't  make  the  same  mistake."   This  is  what  Hegel 
meant  when  he  said,  "The  criminal  has  a  right  to  pun- 
ishment .  "^ 

It  is  naive  to  sentimentalize  either  crime  or 
prisons  in  our  society.   One  thinks  of  the  judge  who 
asked  a  defendant  whom  he  had  just  sentenced  if  he  had 
anything  to  say.   The  man  replied,  "Yes,  your  honor, 
let  bygones  be  bygones." 


I  do  not  believe  that  our  basic  temptation  today 
is  to  be  naive.  Our  overriding  temptation  is  to  fail 
to  be  humane. 

Often  one  hears  people  say  that  we  are  doing  too 
much  to  coddle  the  prisoner.   Many  on  the  outside  re- 
sent giving  the  prisoner  any  amenities  at  all.   The 
feeling  persists  that  the  more  we  can  deprive  the  in- 
mates, the  more  effectively  justice  is  being  served. 

Over  the  years  I  have  visited  not  only  in  Green 
Haven,  but  in  Sing  Sing  and  in  county  jails  in  the 
south,  in  Pennsylvania  and  in  Michigan.   I  share  with 
you  the  conviction  that  it  is  penalty  enough  to  put  a 
man  behind  bars;  to  shut  him  out  from  life;  to  shut 
him  off  from  family;  to  shut  him  in  with  criminal 
types.   There  is  nothing  that  we  need  add  to  that  dis- 
spiriting  experience  to  further  the  cause  of  justice. 


At  this  point  in  time  it  may  well  be  that  the 
best  action  a  Christian  church  could  take  would  be  to 
confess  that  we  have  gone  along  with  a  basically  in- 
humane system,  and  stand  contritely  before  God  for 
correction.   Prisoners  have  suffered  from  our  neglect. 
The  prisoner  out  of  sight  is  soon  out  of  mind.  We  have 
not  been  concerned  to  learn  what  goes  on  in  his  world 
day-by-day.   Like  the  good  people  of  Gadara  who  took 
the  demoniac  and  chained  hih.  outside  the  town  so  that 
they  would  not  have  to  look  on  his  form  again,  we  have 


-  6 


a  way  of  shunting  the  prisoner  off  from  our  line  of 
sight . 

Moreover,  we  have  subscribed,  directly  or  indi- 
rectly, to  a  system  that  is  predominantly  custodial 
and  only  in  the  most  minimal  way  remedial  or  rehabili- 
tative.  We  call  our  institutions  "correctional"  facil- 
ities, but  this  is  a  myth  and  a  laugh .   Nationally  we 
spend  ninety-five  percent  of  our  prison  budget  for 
custody.   These  funds  go  to  purchase  iron  bars,  to 
build  stone  walls,  to  secure  guards  and  guns.  Only  five 
percent  of  that  national  budget  is  spent  on  hope;  that 
is,  for  health  services,  education  and  the  development 
of  employment  skills » 

Here  in  New  York  City  the  current  allocation  looks 
like  this:   Six  hundred  and  fifty  million  dollars  a 
year  for  police,  one  hundred  million  dollars  for  courts, 
and  only  sixty-five  million  dollars  for  correction.  Is 
it  any  wonder  we  have  had  our  prison  riots  and  face  the 
threat  of  more?   Is  it  any  wonder  that  the  recidivism 
rate  in  this  country  is  as  high  as  eighty  percent?   We 
do  so  little  for  our  prisoners  when  they  are  confined, 
and  we  are  so  inept  on  their  behalf  when  they  are  re- 
leased. 

Commissioner  Patrick  Murphy,  who  keeps  coming 
through  as  a  man  in  public  office  who  wants  to  do  the 
right  thing  by  all  concerned,  has  said,  "We  do  no  more 
for  the  criminal  in  jail  than  we  do  for  animals  in  the 
zoo.   We  cage  them  and  feed  them.   The  uglier  and  grim- 
ier and  older  the  prison,  the  more  it  has  seemed  to 
the  average  citizen  to  be  a  fine  and  splendid  prison. "^ 


But  I  bring  you  good  news  today.   There  is  a  mood 
stirring  in  the  land  at  large  and  surely  within  this 
church  that  we  should  be  busy  about  making  some  cor- 
rections on  our  correctional  institutions.   Council  VII 
has  created  a  task  force  expressly  for  this  purpose. 
This  task  force  will  help  us  to  understand  the  prisoner, 
and  to  relate  to  the  ex-prisoner  through  the  Fortune 
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Society  and  a  new  and  daring  program  known  as  The 
South  Forty  Corporation. 

An  experience  is  not  an  experience  until  you  have 
experienced  it.   I  would  hope  that  through  the  efforts 
of  Council  VII  prisoners  would  cease  being  mere  statis- 
tics in  our  minds,  and  start  becoming  real  human  beings, 
Personal  contacts  will  surely  bring  this  about.   With 
the  help  of  the  grace  of  God  let  us  get  busy  on  their 
behalf. 

Ramsey  Clark  points  to  society's  stake  in  the  pe- 
nal system:   "No  activity  of  a  people  so  exposes  their 
humanity  or  inhumanity,  their  character,  their  capaci- 
ty for  charity  in  its  most  generous  dimension,  as  the 
treatment  they  accord  persons  convicted  of  crime."" 
Our  society  is  on  trial  in  this  matter  and  not  the 
prisoner. 

But  the  church  has  an  even  greater  stake.   If 
there  is  any  gold  at  all  in  the  current  Black  Theology 
it  lies  in  the  truth  that  God  is  always  and  unceasingly 
with  the  oppressed.   The  church  is  not  at  its  best  when 
it  serves  the  interests  of  the  respectable  and  the  af- 
fluent.  The  church  is  at  its  best  when  it  serves  the 
hungry  and  the  thirsty,  the  stranger  and  the  naked,  the 
sick  and  the  imprisoned.   Doing  something  for  them, 
said  Jesus,  is  like  doing  something  for  me! 


Closing  Prayer 

Lay  upon  our  hearts,  0  Lord 

the  needs  of  those  whom  we  would 
prefer  to  forget  -  especially 
the  men  and  women  in  our 
penal  institutions. 
Mindful  of  our  frailties  - 

make  us  generous  toward  theirs. 
And  show  us  how  to  serve  Thee, 
serving  them. 

Through  Jesus  Christ  Our  Lord.   Amen 
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